METOANYECKHUE PEKOMEH/JAIIUN
10 BONPOCAM NPHUBJICYCHUSI K OTBETCTBEHHOCTH NOJKHOCTHBIX JIMIL 32
HENPUHATHE MeP MO NPeI0TBPALLEHUIO U (WJIN) YPeryJMpoBaHHUIO
KOH(}JIMKTAa MHTEPECOB

1. BBenenue

Hacrosimue Meroauyeckue peKOMEHAAlMKW MOATOTOBJIEHBI 10 HTOraM
0000IIeHNsT  MPAKTUKKA  TPUMEHEHUS  B3BICKAHWMM 32  KOPPYMNIMOHHBIC
MpaBOHAPYIIECHUS B CJydasx HENPUHATHS JOHKHOCTHBIMU JIUIIAMA MEp TIO
MPEAOTBPAIIEHUIO U (W) yPETyJIUPOBAHUIO KOH(IMKTA HHTEPECOB.

denepanbHbIi 3aKOH oT 25 neKaopst 2008 . Neo 273-03
«O mportuBoaeicTBUU Koppynuun» (naisee — denepanbHblid 3akoHa Ne 273-D3)
yCTaHaBJIMBAET, YTO KOH(MIMKTOM HHTEPECOB SIBIACTCS CUTYallUsl, MPU KOTOPOU
JUYHas 3auHTEPECOBAHHOCTH (MpsMasi WM KOCBEHHas) JMIA, 3aMElIarolero
JOJKHOCTh, 3aMEIIeHHEe KOTOPOW MpelycMaTpuBaeT OOA3aHHOCTh MPUHUMATH
MEphl MO TMPEIOTBPAIICHUI0O U YPETryJIUPOBAHUIO KOH(IMKTA HWHTEPECOB
(mamee — MOMKHOCTHOE JIMIIO), BJIUSIET WM MOKET TOBIMATH HA HaJyIeKaIlee,
O00OBEKTUBHOE U OECIPUCTPACTHOE HMCIOJHEHHE UM JIOHKHOCTHBIX (CITy>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHNE TTOJTHOMOYHH ) (71aiee — OTHOMOYHS ).

[Tox nMMYHOM 3aMHTEPECOBAHHOCTHIO TOHMUMAETCSI BOBMOXKHOCTH MOJYyUEHUS
JI0XO/I0B B BHUJE JIEHET, HHOTO MMYIIECTBA, B TOM YHCJIE UMYIIECTBEHHBIX TPaB,
YCIIYT MMYIIECTBEHHOTO XapaKTepa, pe3yJbTaTOB BBIMOIHEHHBIX padOT WIH
KaKUX-1M00 BBITOJ (NMpEeUMyIIecTB) (majgee TakkKe — JOXOAbl WA BBITOJbI)
JOJDKHOCTHBIM JTMIIOM M (MJIM) COCTOSIIIMMH C HUM B OJIM3KOM POJICTBE WIH
CBOMCTBE JHIIAMH (POJUTENSIMHU, Cylpyramu, IeTbMU, OpaThbiIMH, CECTpaMH, a
TaK)Xe OpaThsIMHU, CECTPaMH, POJUTEISIMHU, IETbMU CYTIPYTOB M CyIpyramMu JeTei),
rpakKJaHaMy WJIM OPTaHU3AIUSIMU, C KOTOPBIMU JOJKHOCTHOE JIMIO U (WJIN) JIHIIA,
COCTOSIIIIME C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMU WJIA WHBIMHA OJM3KUMHU OTHOIICHUSMH (l1ajee — JIMIa, C
KOTOPBIMU CBS3aHA JIMYHAS 3aMHTEPECOBAHHOCTD JOJIKHOCTHOI'O JIMIIA).

AHTHKOPPYNIIMOHHBIE OTPAaHUYEHUS, 3aNIPETHl U 00SI3aHHOCTH yCTAHOBIICHBI
JUISL  JIMI, HaJEJICHHBIX BIACTHBIMH M YIPABICHYECKUMHU TOJHOMOUYHUSIMH,
npeayCMaTPUBAIOIIMMU OCYIIECTBICHUE OPraHU3alMOHHO-PACHOPSIUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3AUCTBEHHBIX  (DYHKIIMH, KOHTPOJBHBIX U  HAJI30PHBIX
MEPONPUSATUNA, TOCYAApPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE T'OCYIapCTBEHHBIX
yCIIyT, pactupeencHiue (UHAHCOBBIX U MHBIX PECYPCOB, YIPABICHNE UMYIIECTBOM

U IpyTHe.
B 3T0i1 cBSI3U 0053aHHOCTh TPUHUMATh MEPHI M0 MPEJOTBPALIEHUIO U (WJIN)
YPeryJupoBaHUIO KOH(JIUKTa MHTEpEcOoB (Jajgee — MpPeJoTBpallleHue U

yperyJIupoBaHue KOH(MIMKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha rocy1apCTBEHHBIX U MYHUIIUMIIAIbHBIX CITYKaIlKX;

2)na ciuyxamux IlentpansHoro ©Oanka Poccuiickoit  ®enepanuu,
paOOTHHUKOB, 3aMEMIAIONIUX JIOJDKHOCTH B TOCYJapCTBEHHBIX KOPIOPAITUSX,
myOJMYHO-TIPAaBOBbIX KoMIlaHusx, [lencuonnom ¢onzae Poccuiickoii denepanuu,
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doHjne conuansHOTO cTpaxoBanus Poccuiickoit @enepannu, OenepanbaoM GoHIE
0053aTEIHLHOTO MEUIIMHCKOTO CTPaXOBaHUsI, UHBIX OpPraHU3allUsIX, CO3/1aBaeMbIX
Poccuiickoii @enepanreit Ha oOCHOBaHUU (heJIepaIbHbIX 3aKOHOB;

3) Ha paOOTHUKOB, 3aMEMIAIONINX OT/AEIbHBIE JOJKHOCTH, BKIIOUCHHBLIE B
MepEeYHU, YCTAHOBJICHHBIC (ellepalbHbIMU TOCYJApCTBEHHBIMU OpraHamH, Ha
OCHOBAaHUHU TPYAOBOTO JOTOBOpPA B OPraHU3ALHUAX, CO3JABAEMBIX I BBIIIOJIHEHUS
3a/1ay, MOCTABJICHHBIX Nepe]] GpefepaabHbIMU TOCYIapCTBEHHBIMU OpraHaMu;

4) Ha UHBIC KATETOPHUU JIMIl B CIIy4asix, MPeIyCMOTPEHHBIX (enepanbHbIMU
3aKOHaMHU.

K WHBIM KaTeropusM JIMI MPEXIE BCErO0 OTHOCATCA JHUIA, 3aMEIIAIOLINE
rocyapcTBeHHble noibkHOcTH  Poccuiickonn  ®Depepauun, ToCyIapCTBEHHBIE
JIOJKHOCTH CyOBeKTOB Poccuiickoit depepaniuy, MyHUIUINATbHBIE JOKHOCTH,
BPEMEHHO HWCTIOJHSIOMUE OOS3aHHOCTH BBICIINX JOJKHOCTHBIX JIUI[ CYyOBEKTa
Poccuiickoii ®eneparu (pyKOBOAUTENEH BBICIIMX HCIOJHUTEIBHBIX OPraHoOB
rocyJ1IapcTBEHHOU BiacTu cyobekToB Poccutickoit denepaivn).

B nmemax peanusanuu MEpONPUATHH IO IMPOTHUBOJECUCTBUIO KOPPYILUHU
MOJIOKEHUSIMU  (heJiepabHbIX 3aKOHOB, PETJIaMEHTHPYIOIIMX IPaBOBON CTaTycC
JWI, 3aMElIalIIMX TrOCyJapCTBEHHbIE AOJKHOCTH Poccuiickon @enepanmnu,
rOCyJlapCTBEHHBIE JIOJKHOCTH CyOBEKTOB Poccuiickon denepanuu,
MYHHUIUIAIbHBIE JOJDKHOCTH, JOJDKHOCTH TOCYJIAPCTBEHHOM M MYHHUIIMNAIBHOU
CIIyObl, OTIENbHBIC JOHKHOCTA B OPraHU3alMAX HA OCHOBAHUH TPYIOBOTO
JIOTOBOPA, YCTAHOBJICHBI BUbl OTBETCTBEHHOCTH 34 COBEPLICHUE KOPPYMIIMOHHBIX
IIPaBOHAPYUIEHUN U MOPAIOK €€ MPUMEHEHUSI, B TOM YHUCJIE 32 HEIPUHATHE MEP IO
MPEIOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(PIIUKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBeIeHNsI MPOBEPKH COOJIIOICHUS T0/LKHOCTHBIMH
JIUIAMH 00S1I3aHHOCTH MPUHUMATH MePbI M0 NPeI0TBPAIEHUIO U
yPeryJIMpoBaHuI0 KOHQJIMKTA HHTEPECOB

2.1. B cmyudae moctymieHus (BbISBICHHS) WH(GOPMAIUK, YKa3bIBaIOLIEH Ha
HEIPUHATUE TOJKHOCTHBIM JIMIIOM MEp 110 MPEIOTBPAILECHHUIO U YPEryJIUPOBaHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIUMO PYKOBOJICTBOBATHCS CIIEYIOLIUM.

B 1mensax BceCcTOpPOHHEro H3yueHHUs OOCTOSITENIbCTB, XapaKTEPU3YIOIIMX
HaJnyue (OTCYTCTBUE) KOH(MIUKTA HHTEPECOB, KOTOPhIE PACCMOTPEHHI B pazjeine 4
HACTOALIUX METOAMYECKUX PEKOMEHJAIMil, U COOJII0/IeHUsl MpaB JOKHOCTHOIO
JMIa HE0OXOIMMO MPOBEIEHNE IPOBEPKHU.

[IpoBepka coOt0IeHUsT TOJKHOCTHBIM JIMIIOM TPeOOBaHUM K CIIy)KeOHOMY
MOBEJICHUIO, B TOM YHUCJIE TPEOOBAHUMN IO MPETOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYLIECTBIISIETCS B COOTBETCTBUMU C:

- [TosnoxxeHneM O TPOBEPKE JOCTOBEPHOCTH M IIOJHOTHI CBEIACHUHU,
NPEACTABIIEMBIX TPaXKJaHAMH, NPETEHAYIOIIMMH Ha 3aMEIICHUE JOJIKHOCTEU
denepanbHON TOCYAapCTBEHHON CIyXObl, U (eAepalbHbIMU TOCYIapCTBEHHBIMU
CIIy’KalllUMHU, U COOJIOJEHUS (pelepaIbHBIMU TOCYJApCTBEHHBIMH CIIyXalllUMU
TpeOOBaHMII K CiIy>)keOHOMY NOBEACHUIO, YTBEpKIECHHbIM Yka3zoMm [lpesunenra



Poccuiickoit  ®epepaumn ot 21 centabps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — IIpOBepKa, [lonoxkenue o nposepke);

- [lonoxxeHneM O TPOBEPKE JIOCTOBEPHOCTM M TOJHOTHI CBEJIEHUU,
MPEJCTaBIISIEMBIX rpakJlaHaMH, NPETEHTYIOIIUMHU Ha 3aMelleHHe
FOCYJapCTBEHHBIX  AoKHOcTer  Poccuiickon — depepauuu, W JULAMU,
3aMEIIAIIAMU  TOCYAapCTBEHHbIE JOJDKHOCTH Poccuiickont ®Denepaunu, U
COONIO/ICHUSI ~ OFPAaHMYEHUW  JIMIAMH,  3aMElIAlONIMMU  TOCYAapCTBEHHbIE
noskHocth  Poccuiickorn  ®enepannu, yTBEpKICHHBIM YKazoMm [IpesnneHra
Poccuiickoit ®enepanmu ot 21 centsaops 2009 r. Ne 1066;

- YTBEPKJICHHBIMA ~ OpPraHaMH  TOCYJApCTBEHHOW  BJIACTU  CYOBEKTOB
Poccuiickon denepannn, opraHaMyu MECTHOTO CAMOYIIPABJICHHS U OPraHU3alUsIMU
[TonoxxeHussMM O  TPOBEPKE  JOCTOBEPHOCTH W  MOJIHOTHI  CBEJICHHIA,
MPEACTABISIEMBIX  JIMI[AMH, [PETEHAYIONIMMU Ha 3aMELIEHUE OTHEIbHBIX
JOJDKHOCTEN M JIMLAMH, 3aMEIIAIOIIUMU OTAEIbHbIE JOJKHOCTH U COOJIIO/IEHUS
JUUAaMU TpeOOBAaHUM K CIIyKEOHOMY MOBEACHHUIO.

2.2. B HacTroAmMX METOIWYECKHX PEKOMEHJAIUsAX MOJX JOCTaTOYHOM
uHdopmalmet, ABISIONICHCS OCHOBaHMEM JJIsl  TMPOBEJAEHUS  IMPOBEPKHU,
MIOHUMAIOTCSI ~ CBEJIEHMS,  CBHUJETEIbCTBYIOIIME O  HAJIMYUM  JIMYHOMU
3aMHTEPECOBAHHOCTH IPU peaan3aliy JOJDKHOCTHBIM JIMIIOM CBOMX IMOJHOMOYHM
1 TpeOyrolre MOATBEPKACHUS.

Takue cBeneHUss MOTYT cojliepKaThCcsi B MH(MOpMAIMK, MPEICTABICHHON B
MMCbMEHHOM BHUJI€ B YCTAHOBJIEHHOM MOPSAKE JOJKHOCTHBIMU JIMLIAMU, OPraHaMU
U opraHu3anusaM ykazaHHbIMU B myHKTe 10 [Tonoxkenus o npoepke. OCHOBaHUEM
JUTISl TIPOBEICHUSI MPOBEPKH MOXKET, B TOM 4HucJe ObITh MH(pOpMalMs, CTaBIIas
U3BECTHOM  paOOTHHUKY  NOJApa3JeleHUuss  WIW  JODKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paboTy 10 MNpoQUIAKTUKE KOPPYIIIMOHHBIX U HWHBIX
MpaBoOHApylIeHUU (ajiee — mojpaszjeicHue (YrnoJHOMOYEHHOE JIUI0)), B XOJIE
aHaJlM3a CBEACHMHM O J0XO/Aax, pacxojax, o0 HMyIIeCTBE U 005A3aTeNbCTBAX
UMYIIECTBEHHOTO XapakTepa (Jajgee — CBeACHUS O J0XO0jax), W3 oOpalieHui
rpaXJaH W OpraHu3aluid WU OTKPBITHIX HCTOYHUKOB (pa3MEUIEHHBIE B CETH
«/HTEepHET» rOCyAapCTBEHHBIE PEECTPHI, B TOM YHUCJIE HHOCTPAHHBIC, CPEACTBA
MaccoBOi MH(GOPMALIH, CBEICHHUS, TyOJIMKYEMBbIE B COLUAIBHBIX CETAX U T.1I.).

2.3. [IpoBepka OCYILIECTBISIETCA MO PEUICHUIO MPEACTABUTEN HAaHUMATENs
(pykoBoauTens) MO0 JOJDKHOCTHOTO JIMIIA, KOTOPOMY TaKue TMOJHOMOYHS
MPEOCTABIICHBI TPEACTABUTEIIEM HAHUMATEIISI (PYKOBOJIUTEIIEM).

Pemienne npuHUMaeTcss OTAECIBHO B OTHOIIEHUU KaKIOTO JOJKHOCTHOI'O
auia u opopmIsieTcs B MMCbMEHHOU (popme.

2.4. IIpoBepka OCyHIECTBIIETCS B CPOK, HE MpeBblatomuii 60 qHei co aHs
NPUHATUA peuieHust o ee nposeaeHuU. CpoK MPOBEPKU MOXKET ObITh MPOJJIEH J0
90 nHeii MMUIaMK, TPUHSBIIUMU PEIICHUE O €€ MPOBEICHUH.

[Ipr HEBO3MOXXHOCTH 3aBEPLICHUS MEPONPUATUN B YCTAHOBIIEHHBIN CPOK
PEKOMEHyeTCsl IPUHUMATh PELIEHUE O MPOJIEHUN CPOKa MPOBEIEHUS TPOBEPKHU.
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2.5.1lo pe3ynpraraM MNpPOBEAECHUS INPOBEPKU JOJKEH OBITH YCTAaHOBJICH
(bakT coBepIICHHUS WA HE COBEPIICHUS JOJPKHOCTHBIM JHUIIOM KOPPYIIIHMOHHOTO
MpaBOHAPYLIEHUS.

2.6. B xone nmpoBepku peKOMEHAYETCS] TPOBECTU CIEAYIOIINE MEPOIIPUSATHUSL.

2.6.1. COop cBeneHuit U UX aHAIIU3.

Pekomenayercsd M3yduTh JIMYHOE JEJI0 AOJKHOCTHOIO JIMIA, CBEIECHUS O
J0X0/1aX, a TaKXe CBEICHUSI O BBIMOJHEHUU UM HHOW OIUIayuBaeMOM pPaOOTHI
Nudopmanus, XpaHAWAsACA B JIMYHOM JI€J€ JIOJDKHOCTHOTO JIMIA, COAEPKUT
CBEJIEHHUA O TMPOIUIBIX MecTax paldoThl JAHHOTO JHIA, JaHHBIX O €ro
POJICTBEHHMKAaX W MecTtax wux paborsl. Hudopmamus o wmecte pabOThI
POJCTBEHHUKOB HEOOXOAMMa JJIsl aHajiu3a BO3MOXHOCTM BO3HUKHOBEHMS
KOH(IMKTa MHTEPECOB (HANMpUMEp, B CIy4ae €CJIM OpraHu3alus, B KOTOPOH
paboTaloT JMIla, C KOTOPbIMH  CBs3aHAa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJKHOCTHOTO JIMIIA, SIBJISIETCS MOCTABIIIMKOM TOBAPOB, UCIOJHUTENIEM paboT WK
OKa3bIBAET YCJIYT'H IO 3aKa3zy roCyJAapCTBEHHOro (MYyHUIIMIIAJILHOTO) OpraHa Wiu
MOABEIOMCTBEHHBIX €My OpraHu3anuii). AHaau3 CBEACHUN O BBINOJHEHUU WHOMU
OIJIaYuBaeMON pabOThI MO3BOJISET YCTAHOBUTh BO3MOKHOCTD BBIMOJIHEHUSI TaKOU
paboOThl Ha YCIOBHUSX TPYIOBOIO WM TIPaKJAHCKO-IPABOBOIO JOrOBOpa B
OpraHu3alli¥, B OTHOUIEHUH KOTOPOH MJOKHOCTHOE JMII0 peajru30BbIBAJIO,
peanu3yeT Wik MOXKET Peau30BaTh CBOU MOJIHOMOYMSI.

AHanM3 CBEICHUM O J10X0/1aX TAKKE OCYILIECTBIISIETCA B LEJSAX BBISBICHUS
OpraHu3alMi U JIMIl, B OTHOUIEHUU KOTOPBIX JOHXKHOCTHOE JIMIO PeaIn30BbIBAIIO,
pealn3yeT WIM MOXET pealin30BaTh CBOM IOJIHOMOYMA. B 3TOol CBA3M
PEKOMEHTYEeTCSl U3YUHTh:

- CBEJIEHUSI O MecTax paboThl Cymnpyru (Cympyra) AOHKHOCTHOTO JIMIA, a
Takke 00 OpraHu3alusaX, YYpPEeIUTeIsIMU, YYACTHHUKAMU, PYKOBOAMUTEISMU WU
pabOTHUKAMU KOTOPBIX SIBISETCS JOJKHOCTHOE JIMLO U (WJIM) JIHMIA, C KOTOPBIMH
CBsI3aHA JINYHAs 3aMHTEPECOBAHHOCTH JOJIKHOCTHOTI'O JIUIIA;

- U”H(OPMALIMIO O BJIAJCHUU [IEHHbBIMU OyMaramu opraHu3alui;

- UH(OPMALIHIO O HAJIMYHUH JT0JIEH B YCTAaBHBIX KallUTalaX OpraHU3alluii;

- CBeJICHUS 00 OpraHu3alugax U JIMLAx, OT KOTOPBIX JOHKHOCTHOE JIUII0, €T0
cynpyra (cynpyr) 1 HECOBEpUIEHHOJETHUE JETH MOJydaau KOr1a-11u00 J0X0/I.

JIOTIOTHUTENBHO — 11eJIeCO00pPa3HO  M3YYUTh  KpPYr  (U3HYECKUX U
IOPUUYECKUX JIML, C KOTOPBIMH JIOJDKHOCTHOE JIMIO B3aWMOJEHCTBOBAIO B
paMKax MCIIOJIHEHHUS CBOMX IMOJTHOMOYHMIA 32 MOCIEHUE TPU ToJ1a.

Pexomennyercs U3YUYUTh YTBEPKICHHBIN rocyapCTBEHHBIM
(MyHUIIMIIAJIBHBIM) ~ OPraHOM TIE€PEYEeHb OpraHu3aluii, MOJABEJOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHHUIIMIIAILHOMY) OpraHy M paOOTHHUKOB, 3aMEIIarOIINX
JOJDKHOCTH PYKOBOJUTENEH M JOJDKHOCTH, CBSI3aHHBIE C OCYILECTBIECHUEM
(MHAHCOBO-XO3SIICTBEHHBIX MOJHOMOYHM, B YKa3aHHBIX OpTaHU3AIMIX, a TaKkKe
nepeyeHb (U3MYECKUX W IOPUJIUYECKUX JIMI, SBISIIOUIMXCS KOHTpareHTaMu
JAHHBIX OpTaHU3aLUH.

B pamkax 1npoBeneHHsT TPOBEPKHM MOTYT OBITh  HCIOJB30BaHBI
CHEUUAIU3UPOBAaHHBIE POrpaMMHBIE  MPOAYKTHI, IMO3BOJISIIOLIME  IOJIY4YaTh
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aKTyaTbHYI0 OOMIENOCTYNMHYI HH(pOpMaIuio 0 (PU3NYECKUX ¥ FOPUIAYECKUAX
JUIAX, UX CBA3SX U aQUIMPOBAHHOCTH.

2.6.2. IlpoBeaenue Oecenbl C JIOJDKHOCTHBIM JIMIIOM, a TakKXe HWHbIC
MEPOTIPUSITHS, IPEyCMOTPEHHBIE yHKTOM 15 TlonoxeHus: o mpoBepke, SIBISIFOTCS
MpaBoOM ToApazjeicHus (YInoJIHOMOUYCHHOTO JiMlia). PEKoOMeHayeTcsl He IO0MyCKaTh
WUTHOPUPOBAHUS JTAHHBIX MEPOMPHITHH, KOTOPHIE CIMOCOOCTBYIOT YCTAaHOBJICHUIO
BCEX BO3MOXHBIX OOCTOATENbCTB CUTyallMW, SIBUBIICHCS OCHOBAaHMEM s
MpOBeJICHUs MPOBEepKU. BMmecTe ¢ Tem, B ciiyyae oOpanieHus JO0JKHOCTHOTO JIMIa
B COOTBETCTBUU C MyHKTOM 22 [lonokeHusi 0 MpOBEPKHU MPOBEIeHUE OeceIbl ¢ HUM
SBJISIETCS 00SI3aHHOCTBIO U JOJKHO OBITh OPraHW30BaHO B TEUCHHE CEMU paboUyux
THEH co JHA oOpalieHHs] JOJDKHOCTHOTO JIMIlA, a MPU HATWYUHN YBAXKUTEIHHOU
IPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Tpu poBeneHnn Gecepl HEOOXOIUMO HATIOMHUTH JOHKHOCTHOMY JIUITY O
MOJIOKEHUSX aHTUKOPPYIIIMOHHOTO 3aKOHOAATENIbCTBA, B TOM YHUCJE MOHSATUU
KOH(DJIMKTa MHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH M MEpPax OTBETCTBEHHOCTH
3a HEMNPUHATHE MEp MO NPEAOTBPAIICHUIO W YPEryJIUPOBAHHIO KOH(MIMKTA
HHTEPECOB.

HeoOxoaumo y4uThIBaTh, YTO 3a/1aBacMble JODKHOCTHOMY JIMITY BOTPOCHI
HaIpaBJeHbl Ha MPOSCHEHUE BCEX OOCTOSITENBCTB, SIBUBIIUXCS OCHOBAHUSAMM IS
MPOBE/ICHUS MPOBEPKH W (WJIM) BBISIBJICHHBIX B XOJE €€ MPOBEACHHS, a TaKXKe
CBUJICTEILCTBYIONIUX O BO3MOXHOM HECOOJIOJIEHUU JOJDKHOCTHBIM  JIMIIOM
TpeOoBaHU AHTUKOPPYIITUOHHOTO 3aKOHOJATEIhCTBA (HEIOCTOBEPHOE
MIPEACTaBJICHUE CBEACHHUI O TOX0AaX, HapyIIEHNEe YCTAaHOBJICHHBIX OTPAHUYCHUN U
3aMpeToB, HEBBITIOJIHEHNE 00513aHHOCTEH ).

B xome Oecenbl pexkoMeHIyeTcs OOCYAUTh CIEAYIOLIHME BOIPOCHI,
KacaroIuecs, B TOM YUCJIE:

- OCHOBHBIX TpeOOBaHWN aAHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA B
COOTBETCTBHUH C MPEIMETOM MPOBEPKH;

- “H(pOPMAIIUH, TTOCTYKUBIIEH OCHOBAHHEM JIJISI OCYIIECTBIICHUS ITPOBEPKH;

- O0CTOSITENbCTB, CBUJETEIBCTBYIOIIMX O BO3MOXKHOM HECOOJIOICHUU
JOJIKHOCTHBIM JIMIIOM aHTHUKOPPYMIIMOHHOT'O 3aKOHOIaTEIhCTBA;

- uH(doOpMallMK, TOJYYEHHOM MO WTOraMm 3ampocoB, €CIM TaKUE 3ampoChl
OBLIM HaMpPaBJICHBI JI0 TPOBECHUS OeCe/Ibl;

- MHBIC BOIIPOCHI (B T.4Y. OPraHU3AIMOHHOTO XapaKTepa).

B xome Oecenapl pEeKOMEHIYETCsl OMPOCUTH JOJDKHOCTHOE JIMIIO TIO
CJIEIYIOIIUM 0J10KaM BOMPOCOB:

- KOTJ]a ¥ TIPA KaKuX O0OCTOSATEIHCTBAX BO3HUKIIA BO3MOXKHOCTh KOH(MIMKTA
WHTEPECOB, KOTOPAsi U3y4aeTcs B paMKax MPOBEJICHUS TPOBEPKU;

- B3aUMOCBS3b JOJDKHOCTHOTO JIUIIA ¥ WHBIX JIMII, YIACTBYIOIINX B CUTYaIlUA
BO3MOKHOTO KOH()IMKTAa WHTEPECOB, KaK JAaBHO W MPU KAKUX OOCTOATEIHCTBAX
BO3HUKJIM B3auMOOTHoOIIeHUs. Heo0xoauMo MONpOCUTh JOHKHOCTHOE JIMIIO
Pa3bACHUTH CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, TOPSIOK WX pean3allid, WHBIC
(bakTHYeCKH MMEIOIIMECS Y HEro U peajiu3yeMble UM IOJIHOMOYHS, KOTOpbIE HE
3aKPETUICHBl B JOJDKHOCTHBIX OOSI3aHHOCTSX, OOSI3aHHOCTH BBIIIICYITOMSHYTHIX
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WHBIX JIAI, KOTJa M TPU KAKUX OOCTOSITENIbCTBAX C HHUMH OCYIIECTBIISUIOCH
B3aMMOJICCTBHE (KaK CITy>KeOHOE, TaK U BHECITYKEOHOE);

- MPUYUHBI HENPHUHATHS MEp IO MPEAOTBPAMICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHATUE HETOTHBIX MEP), KaKhe MEepPhl OH CUUTAET
HEOOXOAMMBIM TIPUHATH B HACTOSIICE BpeMs B IEIIX NPEIOTBpAIICHUS H
yperyaupoBaHusi KOH(MIMKTA MHTEPECOB (BO3MOXKHOCTU €r0 BO3HUKHOBEHMUS).
JlanHasi pekoMeHaaIus IpuMeHNMa, KOTJ1a KOH(MIUKT UHTEPECOB OUYEBUICH;

- OCBEJIOMJICHHOCTh JTOJDKHOCTHOTO JIMIIA TPU TOCTYIUICHHH Ha CIYXKOY
(Ha3HaYeHUU Ha JOJDKHOCTH, PeaIu3allii KOHKPETHBIX (YHKIIMNA) O BO3MOXKHOCTHU
BO3HMKHOBEHUS KOHQIMKTa WHTEPECOB, 3HAIO WM MPEANoyaraio Jin
JOJDKHOCTHOE JIMIIO, YTO JIaHHAs CUTYyallil MOXET BO3HUKHYTh M Kakuhe Mepbl
HE0OX0AUMO OBLIO MPUHSATD.

B xome Oecembr 11emecOo00pa3HO  MOMPOCHUTH  JIOJDKHOCTHOE  JIAIIO
NPEICTaBUTh BCI0O UMEIONIYIOCA y HEro HHGOpMaluio (Marepuasbl, MUCHhMA,
JIOKYMEHTBI M TIp.), KacaTeJIbHO paccMaTpuBaeMoM cuTyaluu. B ciiydae oTka3za
JOJDKHOCTHOTO JIMIIA OT TPEJICTaBICHUS TaKUX MaTEpHAIOB €My HE0OXOJMMO
HAITOMHUTb, YTO COJCHCTBHE B MPOBEICHUN MPOBEPKH MOXET OBITh YYTCHO MpPH
MPUHSATHN COOTBETCTBYIOIIETO PEIICHUS IO Pe3yJIbTaTaM MPOBEPKH.

becena He pgomkHAa WMMETh OOBHUHUTENBHBIM YKIOH, HEOO0XOJUMO
MOCTapaThCsl PACIOIOKUTh JODKHOCTHOE JIUIO0, OOBSICHUTH HEOOXOIMMOCTH
MaKCUMaJIbHO OOBEKTUBHO H3Yy4YUTh C €ro IOMOIIbI0 BCE OOCTOSTEIHCTBA,
TpeOYIOIIHE PACCMOTPEHHSI B paMKaX IMPOBEPKHU.

B 3aBuCHMOCTH OT CHUTyallMH MOJpa3eieHrEeM (YITOJHOMOYSHHBIM JIUI[OM)
MOTYT OBITh TPOBEACHBI Oecelbl C JIIOOBIMU JHUIAMHU, HHGOPMAIMS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBIICHUIO BCEX OOCTOATEIHLCTB MPOBEPKHU.

B cnyuae, ecnu B xoze 6ecenbl ¢ IOJDKHOCTHBIM JIUIOM (MHBIMH JIUIIAMU)
BBISIBJICHA 3HA4YMMasi JJjIsi TpPOBepkH HHGOpMalUs, KOTOPOW MOoapa3ieieHue
(YTIOTHOMOYEHHOE JIMII0) HE PacIojiaraio, PeKOMEHAYETCS MOATOTOBUTh CIIPABKY
Mo pe3yjabTraraM Oecelpl, IMOANMHCAHHYI COTPYJHHKAMHU TOJApa3IeiIcHUs
(YIOTHOMOYEHHBIM JIUIIOM) U JIOJDKHOCTHBIM JIMIIOM (WMHBIMU Jnnamu). [lpu
OTKa3€ JOJDKHOCTHOTO JUIA (MHBIX JIMI) OT MOJANMCAHMS, Ha3BaHHBINA JTOKYMEHT
MOAMKUCHIBACTCS COTPYTHUKAMU TIOIpa3IecHus (YITOJTHOMOYCHHBIM JTUIIOM).

[Ipu ycranoBieHun B xojie Oeceqbl 00CTOSATEIBCTB, CBUIETEILCTBYIONIUX O
BO3MOYKHO JIOMYIICHHBIX HHBIX KOPPYNIIMOHHBIX TIPABOHAPYIICHUSIX, HH(DOpMaIUs
O KOTOpPHIX paHee He u3ydajach B paMKaxXx TMPOBEpPKH, Tpedyercs ux
JOTIOJTHUTENbHOE, YIiyOJIeHHOE pacCMOTpEHHUE, 3aJeHCTBOBAB BCE HEOOXOAMMBIE
WHCTPYMEHTHI TTPOBEPKH.

2.6.3. Hanpapnenue  3ampocoB  (KpoMe  3alpocoB,  KacaroIIMXCs
OCYIIIECTBJICHUSI OTIEPATUBHO-PA3BICKHON JCATEIHPHOCTH WU €€ PEe3yJbTaToOB) B
rocyJapCTBEHHBIC (MYHUIIUITAILHBIE) OPTaHbl M OPTaHU3AIMH C I[ETBIO MTOTYyYCHUS
HeoOXoauMol MHGOPMAIMH, UMEIOIICHCS B PACIOPSHKEHUU JTaHHBIX OpPraHOB U
OpraHu3aliii B OTHOIICHUH MTPOBEPSIEMOTO TOKHOCTHOTO JIHIIA.

Tak, Harpumep:
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- 3aIpOC B OpraHU3alyio, B KOTOPOW AOJDKHOCTHOE JIMIO OCYIIECTBIISET
UHYIO OIJIa4yMBaeMylo paldoTy wiM paboTajio paHee, MOXKET CIOCOOCTBOBATH
YCTAQHOBJICHHIO TPYAOBBIX OOSI3aHHOCTEM JIOJKHOCTHOTO JIMIIAa B JIaHHOM
OpraHM3aliyi U KOHKPETHOT0 BUJA MOpy4YaeMon eMy paboThl;

-3ampoc B ®HC Poccun 1no3BOJMT YCTAaHOBUTH AOXOZbL, IOJYYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEYEHME pacCMaTpUBAEMOro  IEpHOJa, JIHII,
NEPEUYNCIIABILINX €My JIEHEXHbIE CpeACTBa, MH(POPMALMIO O OAaHKOBCKUX CyeTax,
OTKPBITBIX Ha JOJDKHOCTHOE JIMIIO, a TAK)KE JOJIA y4acTUs B YCTABHBIX KalUTAJIAX
OpraHU3aIUN;

- 3arpoc B PocpeecTp mo3BOJIUT YCTAaHOBUTH HATMYKE 3aPETUCTPUPOBAHHBIX
IIpaB JOHKHOCTHOTO JIMIA HA HEABMKMMOE MUMYIIECTBO, & TAKXKE JIML, C KOTOPBIM
COBEPILIEHBI CEIIKH 110 KyIUIE-NPOAAKE TAKOTO UMYLIECTBA;

- 3aIIpOC B KPEAUTHBIE OPraHU3allMy MO3BOJHUT YCTAaHOBUTH MH(OPMALIMIO O
OAHKOBCKUX CYETax, OTKPBITHIX Ha JIOJDKHOCTHOE JIMIIO, MOJIYYUTh MHPOpPMALIUIO
00 OCYILIECTBIIIEMbIX JIEHEKHBIX NEPEBOIaX MO TAKMM cueTaM, 00 HCIOJIb3yEMbIX
JOJHKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKJIaa, HIIOTEeKa U Mp.).

2.6.4. B mensax CBOEBPEMEHHOI'O BBISIBJICHUS W YPETYJIHPOBAHUS CUTyalUd
KOH(QJIMKTa  HMHTEPECOB  MOApAa3JeieHUsM  (YIMOJIHOMOYEHHBIM  JIUIAM)
PEKOMEHIyeTCsl NPUHUMATh B MpEJENax YCTAaHOBIECHHOW KOMIIETEHIIMM U BO
B3aUMOJICMCTBUM C YNOJIHOMOYEHHBIMH T'OCYAapCTBEHHBIMU OpraHaMu MeEphl MO
YCTAHOBJIEHUIO KPYTa JIML, C KOTOPBIMU JAOJKHOCTHOE JIUIIO COCTOUT B CEMENHBIX
WM UHBIX OJIM3KUX OTHOIIeHusX. Kpome Toro, mpencraBisercss HEOOXOAMMBIM
JETaNbHO M3YYHUTh PO 3aHATHH U MECTO pabOThI JIMILI, C KOTOPBIMH JOKHOCTHOE
JUIO0 CBA3aHO WHBIMU OJM3KMMM OTHOLICHHUSMM, a TaKK€ OCYIIECTBIsEMbIE
JTaHHBIMU JIULIAMU TPYAOBbIE 00S3aHHOCTH.

2.6.5. Ecnu a1 npoBeieHUs! IPOBEPKU TPeOyeTcs MPOBEIEHUE ONEepaTUBHO-
Pa3bICKHBIX MEPOIPHUITUH, NPOBEPKA OCYIIECTBISACTCS IYTEM HaIPaBICHUS
3anpoca B (efepaiabHble OpraHbl UCIIOJIHUTEIBHON BIIACTH, YIIOJIHOMOYEHHBIE HA
OCYILIECTBJIIEHUE ONEPATUBHO-PA3BICKHOMN JIEATENBHOCTH, B COOTBETCTBUU C YACTHIO
TpeTbell cratbu 7 DenepasbHOro 3akoHa or 12 aBrycra 1995r1. Ne 144-03
«O0 omepaTUBHO-PO3BICKHON JesATenbHOCTH». llpn 3TOM B TakoM 3ampoce
HE0OXOAMMO YyKa3aTh CBEJIEHHUS, MPEayCMOTpeHHble MyHKTOM 17 Ilomoxenus o
IIPOBEPKE.

2.7. AHanu3 BCEX TOJYYEHHBIX CBEACHHUW TMPOBOAUTCA B  LEIAX
MOJATBEPKICHUS HAIUYUS WIM OTCYTCTBUSL OOCTOSATEIBCTB, XapaKTEPU3YIOLIUX
CUTYaLlMIO B KaueCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE PACCMOTPEHBI B pazjene 4
HACTOSAIINX METOIANYECKUX PEKOMEHIALINAM.

2.8. Hapsimy ¢ coOmiojieHueM CpOKOB MPOBEPKU, MPOBOAMMON B LEJAX
NOATBEPKJAEHUA  (aKTa  HEOPUHATHS  JOJDKHOCTHBIM — JIMIIOM  Mep 1O
NPEIOTBPALLEHUIO U YPEryJUpOBAaHUIO KOH(DIMKTa HHTEPECOB, HEOOXOIUMO
CTpOro  coOdIOfaTh  MOPSIIOK  MPUBICYEHUS  JIOJDKHOCTHOTO — JMIAa K
OTBETCTBEHHOCTH 3a JAaHHOE IpaBOHApyLIeHWE. B ciydae HapylmeHus JaHHOTO
HOpsAKa pElIeHUE IMpeAcTaBUTEeNsl HaHUMarens (padoronarens) O MPUBICYEHUU
JNOJDKHOCTHOIO ~ JIMI@ K  OTBETCTBEHHOCTH 34  HENPUHATHE MEp IO


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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NPEIOTBPALLCHUIO W YPETyJIUPOBAaHUIO KOHGIMKTa HHTEPECOB, B TOM 4YHCIIE
YBOJIbHEHUE B CBSI3U C YTpaToOd JIOBEpUsl, MOXKET ObIThb OCIIOPEHO B Cy/I€OHOM
MOPSATIKE.

2.9.1lo0 oOKOHYaHMM TPOBEPKU TMOJpa3fesiecHue O005S3aHO O3HAKOMUTH
JTOJHKHOCTHOE JIUIIO C pe3yJIbTaTaMu MPOBEPKHU € COOII0OIEHIEM 3aKOHOJaTEIbCTRA
Poccuiickon @enepanyu 0 rocy1apCTBEHHOM TalHE.

[MognynkTom «a» nyHkrta 24 I[lonoxeHus o MpoOBEpPKE YCTAHOBIIEHO IMPaBO
JOHKHOCTHOTO JIMIA J1aBaTh MOSICHEHUS B MHCHbMEHHOW (popme, B YAaCTHOCTH, IO
pe3yiibTaram NpoBepkH. B coorBeTcTBUM ¢ MyHKTOM 25 IlonokeHus o mpoBepKe
TaKhe TOSICHEHUS MPHOOINAlTCA K MaTeprasiaM MpoBepKu. B 3Tol cBsA3M B memsx
3aIUThl HHTEPECOB JOJKHOCTHOTO JIUIA HEOOXOJMMO YBEIOMIISTH JAaHHOE JIMIIO B
nucbMeHHON dopme (C OTMETKOW 00 03HAKOMJICHUH) O pe3yJibTaTax MPOBEPKHU /10
HAIpaBJICHUSI  COOTBETCTBYIOLIErO  JIOKJaJa MPEACTABUTENI0  HaHUMAaTels
(paboToaarento) MO0 YIIOTHOMOYCHHOMY UM JIHILY.

B cnyuae oTkaza nuia, B OTHOUICHHH KOTOPOTO MPOBEACHA MPOBEpKA, OT
O3HaKOMJICHUS C €€ pe3yJIbTaTaMu, KaK MpPaBUiI0, COCTABIISETCS COOTBETCTBYIOIIUMN
aKT Ju0O0 3aKIIOYCHHE HAaIMpaBIsIeTCS 3aKa3HBIM THCHbMOM C yBEIOMIICHHEM
(HampuMmep, €clu JHI0 HETPYIOCIOCOOHO UIUTENbHOE BpeMs B CBA3H C
3a0oneBanueM). B 1mo0oM ciydae JOJKHBI OBITH MPUHSATH MCUEPIBIBAIOIINE
MEpbI, HamlpaBlEeHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C pe3yibTaTaMu
IPOBEPKH, U COOpaHbl JOKYMEHTHI, TOJITBEPXKAAIONIME OTKa3 JHia OT
03HAKOMJICHHSI.

[Tpu cobntoieHuN yKa3aHHBIX YCIOBUM OTCYTCTBUE MOJIUCH JTOJKHOCTHOTO
JUIa, B OTHOIIGHHMM KOTOPOTO IMPOBEACHA MPOBEpPKA, HE MPENSITCTBYET
MOJIPa3eICHNI0 TPEICTaBUTh JOKIaJA O €€ pe3yldbTaTax MpeCcTaBUTEINIO
HaHuMarens: (paboTonarento) JMOO YIOTHOMOYEHHOMY UM JIMIy, a TaKxke
paccMOTpeHHio (Mpu HEOOXOAWMOCTH) JAaHHOTO Marephala Ha KOMHCCHH TIO
cOOMIO/IeHNI0 TpeOOBaHUN K CIy>)KEOHOMY TIOBEACHHIO U YPEryJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB (C YBEIOMIIEHHEM 00 3TOM JIOKHOCTHOTO JIAIIA).

Bwmecte ¢ Tem, pelieHre o MpUBICYEHUH K OTBETCTBEHHOCTH, B TOM YHCJIE B
BUJIC YBOJILHEHMSI B CBSA3M C YTpaTOW TOBEpHSs, HE MOXET OBITh peain30BaHO B
OTHONICHWH BPEMEHHO HETPYAOCHOCOOHOTO JHIA, a TAKXKE HaXOSIIErocs B
OTITYCKE 10 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITy4asiX.

2.10. IIpuMeHeHNE B3BICKAHUS 3@ HENPUHITHE MEP IO MPEIOTBPALICHUIO U
YpEeryJupoBaHuI0 KOH(INKTAa HHTEPECOB MPOU3BOAUTCS HA OCHOBAHUHU JOKJIAAA O
pe3yibTaTax MpPOBEPKU, NPOBEIECHHON TojapasfiercHueM (YInOoJTHOMOYEHHBIM
JUIIOM), a B ClIy4ae, €ClIM JOKIaJ O pe3ylbTaTaXx MPOBEPKHU HAMNpaBIsIICS B
KOMHUCCHUIO MO COOJIIOJICHHIO TpeOOBaHUN K CIY>KEOHOMY TIOBEJCHUIO U
YperyJIupoBaHNI0 KOH(IMKTOB HHTEPECOB, C YYETOM PEKOMEHJAIUU JaHHOU
KOMUCCHH.

HToroBoe perieHrne o0 MpuMeHEHHH (HEMTPUMEHEHNN ) B3ICKAaHUS M €r0 BHJIA
NPpUHUMAET  NpEACTaBUTENIb  HaHuMmarens  (paboronmarens). B pokmane
NpeACTaBUTENI0 HaHuMareds (padoTomarento) O pe3ysbTrarax MPOBEPKHU
PEKOMEHIyeTCsl Hapsay C YKa3aHHEM BO3MOXXHBIX MeEp OTBETCTBEHHOCTH,
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MPEIYCMOTPEHHBIX 3aKoHOAATenbCcTBOM Poccuiickont ®depepaunu, mpemiarath
KOHKPETHYIO MEpy OTBETCTBEHHOCTH, KOTOPYIO IIeJIeCOOOpa3HO MPUMEHUTh K
JOJDKHOCTHOMY JIUIY (MPU HAJIMYUKA OCHOBAHUH ISl €€ MPUMEHEHHS).

3. Cpok npuMeHeHHUsI OPUIMYECKOI OTBETCTBEHHOCTH 32 HENPUHATHE Mep 0
NpeJ0TBPALIEHUIO M YPEryJTHPOBAHNI0O KOH(IHMKTAa HHTEPECOB

3aKOHOJATEILCTBO B 00JIACTH MPOTUBOJCUCTBUS KOPPYMIIUU HE COJEPKUT
YHUDUIIMPOBAHHON  HOPMBI,  ONpEACISIONIEH  CPOK  MpPUBJICUEHUA K
OTBETCTBEHHOCTH 3a HApyIIEHUWE 3alpeToB, OrpaHUYEHUH U O0OA3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJISIX TPOTUBOAEHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHbl (perepaibHbIMU 3aKOHAMH, OMPEACIISIOIIUMU
cneuuky  mpodeccHoHaTBbHOW — CIy)eOHOW  (TPYIOBOH)  JESATEILHOCTH
JOJKHOCTHBIX JIMII.

Tak, B COOTBETCTBMM C 4YacThio 3 crtaTtbu 59.3 @DenepalibHOTO 3aKOHA
or 27 wmrong 2004 1. Ne 79-03 «O rocymapcTBEHHOH TPaKJIaHCKON CIIykOe
Poccuiickoii ®@enepanumn» (ganee — dDenepanbHblii 3akoH Ne 79-D3) B3bICKaHUS
MPUMEHSIOTCS HE TO3JJHEeE OJHOTO MecsIla CO JHS MOCTYIUICHHS WH(pOpMAIuu o
COBEPIIECHUH TOCYJAPCTBEHHBIM TPAXJAAHCKUM CIYXKAIIUM KOPPYMNIIMOHHOTO
MpaBOHAPYIIEHUS, HE CYUTasg T[epHuoJia BPEMEHHOW HETPYJIOCHOCOOHOCTU
roCyJapCTBEHHOTO T'PAKIAHCKOTO CIIyXaIllero, MpeObIBaHUS €ro B OTITYCKE,
JIPYTUX CIy4aeB €ro OTCYTCTBUS Ha CIYKO0€ MO YBaXUTEIbHBIM IpPUYMHAM, a
TaKK€ BpPEMEHU TMPOBEICHHUS TMPOBEPKHM U PACCMOTPEHUS] €€ MaTepHhasioB
KOMHCCHEH TI0 COOJIIO/IeHUI0 TpeOOBaHMM K CIIy)K€OHOMY TOBEICHHUIO U
YpEeryaupoBaHui0 KOH(GIMKTA HHTEpecoB. I[Ipu ATOM B3bICKaHHE AOTKHO OBIThH
NPUMEHEHO HE TO3[HEe IIECTH MECAIEB CO JHS TMOCTYIUICHUS WHGOpMAIMH O
COBEPIICHUU KOPPYIIIUOHHOI'O MPABOHAPYIICHUS.

Cornacno crarbsim 27 u 27.1 ®enepanbHoro 3akoHa ot 2 mapra 2007 r.
No 25-03 «O myHnununansHoil ciy:)x0e B Poccuiickoit Pexnepauun» MOPSIOK
MPUMEHEHUS M CHSTUSA B3BICKAHHWM, B TOM 4YHCIE 3a KOPPYNLHMOHHBIC
IpaBOHAPYIICHUS, ONPEACAeTCS TPYIOBbIM 3aKOHOIATEILCTBOM, B COOTBETCTBUU
C KOTOPBIM B3bICKAHHE HE MOKET OBITh MPUMEHEHO MO3/HEE IIECTU MECAIEB CO
nHs coBeprieHusi mpoctymnka (ctarbsi 193 TpymoBoro komexkca Poccuiickoi
deneparun).

Takum 00pa3om, NMpu MPUHSATHU PEIICHUS] O MPHUBJICUYCHUH JTOJHKHOCTHOTO
JUIa K OTBETCTBEHHOCTH CJEAYET PYKOBOJCTBOBATHCS HOPMaMM CIEIIHAIbHBIX
3aKOHOB, YCTAHABIMBAIOUIUX CPOK MPUMEHEHHUSI B3BICKAHHUS IS  KaXJAou
KAaTerOpuu JOJKHOCTHBIX JIMII.
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4. Hanuumne 0CHOBAHMI /1JIs1 IPUMEHEHHS B3bICKAHUS 32 HECOOII0AeHHue
TPe0OBaHHUIi 0 NPEeIOTBPALECHUIO U (MJIH) YPeryJTUPOBAHMI0 KOH(INKTA
HHTEPECcoB

3a HempuHATHE MEpP MO MPEAOTBPALICHUIO M YPETyJIUPOBAHUIO KOH(DIUKTA
MHTEPECOB, B TOM 4YHUCJE 3a HEYBEJOMIICHHE MPEACTaBUTENSl HaHUMATEN
(paboTonarensi) O BO3HHUKIIEM KOH(PIUKTE WHTEPECOB HIIM BO3MOXKHOCTH €ro
BO3HUKHOBEHHUS, JTOJDKHOCTHOE JIMIO MOXXET OBbITh INPHUBJIEYECHO K HOPUAMYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxons W3  OPEeAyCMOTPEHHOTO  HOPMATHBHOIO  OINPEACIICHUSA
KOH(DJIMKTa WHTEPECOB JUIsl MOATBEPXKICHUS TOTO, YTO KOHKPETHAs CHUTYyaIus
ABJISIETCSI  KOH(IMKTOM HHTEPECOB MEPBOHAYAIBHO HEOOXOAUMO JIOCTOBEPHO
YCTAHOBUTh, @ B IMOCJIEAYIOIIEM H3JI0KUTh B JIOKJIAJE O pe3yJbTaTax IPOBEPKH
OJIHOBPEMEHHOE HAJIMYME CIEAYIOUIMX 00CTOSITENbCTB:

1) HaTuYHe TUYHOI 3aMHTEPECOBAHHOCTH.

JInyHOW 3aMHTEPECOBAHHOCTBIO SBJIIETCS BO3MOYKHOCTB MOJIYYEHHS 10X0Aa
WM BBITOJbI TODKHOCTHBIM JIMIIOM U (MJIM) JIMLIAMH, C KOTOPBIMU CBSI3aHa JINYHAs
3aMHTEPECOBAHHOCTD JOJKHOCTHOIO JIMIA, K KOTOPBIM OTHOCATCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOMCTBEHHHKHU (POAMUTENH, CYNPYTH,
JeTH, OpaThs, CECTpbl, & TaKKe OpaTbs, CECTPbI, POAUTENU, JAETHU CYNPYTrOB U
CyNpyTH JieTei);

0) rpaxxaaHe WU OpPraHu3allid, ¢ KOTOPHIMU JIOHKHOCTHOE JIUIO U (WJIH)
ero OJM3KHWE POJCTBEHHUKH WIJIM CBOMCTBEHHUKH CBS3aHBl HMYIIECTBEHHBIMU,
KOPHOPATUBHBIMU UJIM UHBIMU OJIM3KMMU OTHOLICHUSIMHU.

JInyHast  3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JMIa  00ycIlIOBJIE€HA
BO3MOXHOCTBIO TIOJIYYEHHS JTOXOJOB (BKJIIOYAs JOXOJbI, ITOJYYEHHBIE B BHJIE
HMMYIIECTBEHHOMN BBITOJIbl), @ TAKYKE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS IIOJIyYEHHE:

a) IeHer (B HAIMYHOM 1 O0e3HaIn4HOi hopme);

0) MHOTO MMYIIECTBA, MOJ] KOTOPHIM MOHUMAIOTCS BEUIU (HEIBUKUMOCTb,
TPAHCHOPTHBIE CPEICTBA, JPArolleHHOCTH, JIOKYMEHTapHbI€ IEHHblE OyMaru u
T.J.), O€340KyMEHTapHbIE LIEHHbIE OyMard W HMMYIIECTBEHHbIE MpaBa (IPaBoO
TpeOOBaHMUS KpEAUTOpa W HHbIE TMpaBa, HMEIOIIHNE JICHEKHOE BBIPAKEHUE,
HallpuMep  MCKJIIOYUTEIbHOE TMpPaBO HAa  pe3yjibTaThl  HMHTEIUIEKTyalbHOU
NEATeIbHOCTH W TIPUPABHEHHbIE K HHUM CPEACTBA HWHIAMBUIYAIH3AIINH,
OPEANONAraloIue BO3HUKHOBEHHME Yy JIMIA IOPUAMYECKH  3aKpEIICHHOU
BO3MOYKHOCTH BCTYNIMTh BO BJIQJACHUE WIM PACHOPSIUTHCI HUMYIIECTBOM,
TpebOBaTh OT JOJKHUKA HCIOJHEHUS B €ro TMOJb3y HMYIIECTBEHHBIX
00s13aTeNbCTB U 1p.);

B) YCJIYT UMYILIECTBEHHOTO XapaKkTepa;

I') pE3yJbTaTOB BBINOJIHEHHBIX PaldOT;

1) UMYILIECTBEHHBIX ~ BBITOJ, B TOM  4YHCJIE€ OCBOOOXIEHHUE  OT
UMYIIECTBEHHBIX  00s3aTEIbCTB  (HAmpUMEp, TMPEJOCTABICHUE KpeauTra ¢
3aHM)KCHHOW MPOIEHTHOW CTAaBKOM 3a MOJb30BaHHE MM, O€cIUIaTHbIE JIUOO IO
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3aHM)KEHHOM CTOMMOCTH MpPEAOCTaBIE€HUE TYPUCTHUYECKUX ITyTEBOK, PEMOHT
KBapTUpPbL, CTPOUTEILCTBO JayM, [e€peAaya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTA, ISl €r0 BPEMEHHOrO HCIOIb30BaHUSA, MPOUIEHUE J0Jira WU
UCIIOJIHEHHUE 00S3aTENbCTB NEPE IPYTUMHU JIUIAMU).

Onpenenenne KOHGIMKTA HHTEPECOB, HUCIOJNbB3yEMOE Ui Lielier
MPOTUBOJEUCTBHUSL KOPPYILIMHM, OCHOBBIBAETCA HA TMOHATUU «KOPPYIILHS,
yCTaHOBJIEHHOM B ctaThe 1 ®DenepanbHoro 3akona Ne 273-D3, u moapazymMeBaeT
U3BJIEYCHUE (BO3MOMKHOCTh H3BJICUEHHUs) M3 CUTyalluM KOH(MIMKTa HHTEpeca
BBITOJIBl MMYIIECTBEHHOIO XapakTepa (MaTepualibHOro Ipeumyiiectna). Jis
HeJgell HaCTOSIIMX METOJMYECKUX PEKOMEHAAIMAX IO WHBIMU BbITOJIAMU

MMOHUMAIOTCSI BBITOJIbI  HUMYIIECTBEHHOTO xapakTepa  (MaTepHalbHOE
IPEUMYIIIECTBO).

K uHBIM BBITOZ1aM, B YACTHOCTH, OTHOCSTCS:

a) MoJy4yeHue  BBHIrOA  (MpEeMMyIIecTB),  OOYCJIOBIEHHBIX  TaKUMHU

MOOYXX/ICHUSIMU, KaK Kapbepu3M, CEMEUCTBEHHOCTb, JKEJIAHHE TMOJYUYUTh
B3aUMHYIO YCIIYTY, 3apYYUTHCS TOJECPIKKON B PEIICHUH KaKOTro-IrO0 BOIpoca U
T.IL;

0) YCKOpEHHE CpPOKOB OKa3aHUsl TOCYJapCTBEHHBIX (MYHUIIMMNAIbHBIX)
yCaIyr,

B) MPOJABUKEHUE HA BBILIECTOAILYIO JOJKHOCTh UM MPEIOCTaBICHHE OoJiee
MPECTHXKHOTO MeCTa CIIY»Obl (paboThl), COEHCTBUE B MOJIYYCHUH MOOUIPEHUN U
Harpaj, Hay4HoW CTEIeHH U T.J.

Takue BbITOJBI, HampuMep, KaKk BHEOUEpPETHOE MPEAOCTaBICHUE
rocyJapCTBEHHOW (MyHULMIIAIBHON) YCIyrd, MOTYT B CBOIO Ouepeib IOBJIECYb
JPYTHE CYILIECTBEHHBIE BBHITOJIBI 32 CUET BO3HHMKHOBEHHUSI HEPABHBIX YCIOBHUU IO
CPaBHEHUIO C JIPYTUMHU YYaCTHUKAMU pbIHKA. Tak, opraHuszanus, KoTopas ycresna
ObICTpe€ CBOUX KOHKYPEHTOB IMPOUTH aKKpPEAUTAI[MIO Ha OCYIIECTBICHUE
ONPEIEIICHHOTO BUJA JACSATEIbHOCTH, CMOXKET PaHbIIE APYTHX MPUHATH Y4acTue,
HanpuMmep, B TOCYJAPCTBEHHBIX 3aKyMKaX M IMOJYyYUTh JIOXOJ 3a HCIIOJHEHUE
KOHTPAKTA.

B psane cnyudaeB BbIroga MoxeT ObITh omocpenoBaHa. Hampumep, koraa
Oe3nelicTBUE CieAOBaTeNsl WJIM COTPYJHHMKA, OCYILECTBIISIONIETO OIMEpaTUBHO-
PO3BICKHYIO JESATEIbHOCTh, [0 TPHUBJICUYCHUIO OJM3KOTO POJCTBEHHUKA WU
CBOMCTBEHHUKA K YTOJOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My MPOAOJIKAThH
3amMenaTh JIOJHKHOCTh U MOJy4YaTh 3apa00THYIO IUIATYy (MHBIE BBIILIATHI 10 MECTY
paboThl), KOTOPYIO OH MOI' Obl MOTEPATH B Cllydae MPUBICYEHHUS K YTOJOBHOU
OTBETCTBEHHOCTH, a TaKXE COXPAaHUTh HMYIIECTBO, KOTOPOE MOTrJ0 Obl OBITh
KOH(HCKOBAHO.

AHaTOTMYHOMN BBITOJIOM MOXET CUYUTATHCS Ha3HAYCHHUE AJIMUHHUCTPATUBHOTO
HaKa3aHWs B BUJE MPEAYNPEKACHUS BMECTO mrTpada.

[Tonydenue (BO3MOXKHOCTb MOJMYYEHUS) JOXOJ0B WJIU BBITOJ, KaK MPaBUJIO,
BO3HUKAET B pe3yJbTare NPUHATUS (BO3MOXXHOCTH MPUHSTHUS) JTOJKHOCTHBIM
JUIOM PEIICHU B OTHOIIEHUH CaMOTo ceOsl WM JIMI], C KOTOPHIMU CBSI3aHa €ro
JUYHas 3auHTEPECOBAaHHOCTh. (OJHAKO HEOOXOAUMO YYHMTHIBaTh, YTO JIMYHAS
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3aMHTEPECOBAHHOCTh MOXKET PpPEaTU30BBIBATHCS TAaKXKE MYTEM COBEPLICHUS
JOJKHOCTHBIM JIMIIOM JeHCTBUN (Oe3/1eHCTBHSI) B OTHOIICHUU TPETHUX JIHUI[ B
LEJAX CO3/IaHus NIPEUMYILECTB U MOJYUYEHHUs BBITOJ JIsl CEOsl U JIMILI, C KOTOPhIMU
CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTb, B YACTHOCTH IIyTEM OTpaHUYEHUS
KOHKYPEHIIUU, UCKITIOYCHUS PAaBHBIX YCIOBHM VIS IOTYYSHHSI TOXOI0B U BBITOI;

2) pakTHUeCKOe HAJIM4YME Yy IO/LKHOCTHOIO JIMIA TOJHOMOYHUMH JIA
peajM3auMu JMYHOH 3aMHTEPEeCOBAHHOCTU. JlOMKHOCTHOE MO O0Namaer
HEOOXOANUMBIMH JIJI1 UCIIOJIHEHUS! JAOJKHOCTHBIX OOS3aHHOCTEW MOJHOMOYUSIMU,
KOTOpbIE, B YAaCTHOCTH, BBIPAKAIOTCS B €0 IMpaBe NMPUHUMATH YIPABICHYECKUE
peIIeHUs WIN Y9aCTBOBATh B IPUHATUY TaKUX PEIICHUH, B TOM YHCIIE Y4acTBOBATh
B TMOJTOTOBKE IPOEKTOB HOPMATHBHBIX IPABOBBIX aKTOB, JIOKAJbHBIX aKTOB
opraHuzanMii u T.1. B pamkax peaiu3anuu CBOUX MOJTHOMOYHUHN JOIKHOCTHOE
JIMLO MOKET:

a) CaMOCTOSITEIbHO COBEPIIUTH JIeHCTBUs (Oe3/eiicTBHUE) IS peanu3alun
JUYHOU 3aMHTEPECOBAHHOCTH;

0) 1aBaTh MOPYYCHHE WM OKa3aTh WHOE BIWSHHUE HA TOJYMHEHHBIX WM
MOJIKOHTPOJIBHBIX €My JIUI], B KOMIIETEHIIMIO KOTOPBIX BXOJUT HETOCPEICTBEHHOE
COBEpIIECHHUE AeHcTBUS (Oe31elCTBUE), KOTOPbIE MPUBOAAT (MOTYT NPUBECTH) K
MOJIYYEHUIO JOXOAOB WJIM BBIFOJA JOHKHOCTHBIM JHUIIOM W (WJIM) JUIAMHU, C
KOTOPBIMH CBSI3aHA €0 JIMYHASI 3aMHTEPECOBAHHOCTb.

st MOITBEPKACHUS JTAHHOTO 00CTOSITENHCTBA HE00X0UMO
MpOaHAIM3UPOBAaTh HOPMATHUBHBIC MPABOBBIC AKThHI, JIOKAIbHBIE aKThl W HWHBIC
JOKYMEHTHI (JOJKHOCTHOW pErjlaMeHT, JOJIKHOCTHAs MHCTPYKLUS, IOJOKEHUE O
rocyJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIpAaBIEHUS, O CTPYKTYpPHOM
MOAPA3IEICHU OpraHa WM OpraHu3alluid W T.J.), ONPEACISIOIIHE KpYyT
HOJTHOMOYMM M JIOJDKHOCTHBIX OOS3aHHOCTEM JOKHOCTHOTO JIMIIA, a B Cllydae
OTCYTCTBHSI TaKMX aKTOB M JOKYMEHTOB — TpOaHAIM3UPOBATh (HAKTUUYECKU
OCYIIECTBJISIEMbIE TOJIHOMOYHUS M OOSI3aHHOCTH, B TOM 4YHCJIE€ KOHKpETHBIE
pElIeHus] JOJDKHOCTHOTO JIMIIA, KOTOPhIE MOTYT BBIPAXKAaThCsl B BUJE PE30JIIOLIMMA,
IIOPYYEHHM, pACTIOPSKEHNM, IIPOTOKOIOB COBEIAHUN U TIP.

3) HaJIM4YHe CBSI3M MEXKAY MNojJyuyeHHeM (BO3MOKHOCTHIO TOJIyYeHMHsl)
A0X00B WJIM BBITOJ JOJKHOCTHBIM JHUIOM M (WJIH) JUIAMH, ¢ KOTOPHIMHU
CBfI3aHA €ro JIMYHAS 3aMHTEPECOBAHHOCTb, M peaju3anmeil (BO3MOMKHOM
peajm3anmeii) 10JLKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

4.2. 1lpu ompenelieHUH HAIUYUS JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcss IMOCPEACTBOM TOJYYEHHS JOXOAOB WJIM BBITOJl HE CaMUM
IOJDKHOCTHBIM ~ JIMLIOM, @  JIUIaMH, C  KOTOPBIMH  CBsi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTh JOJKHOCTHOIO JIMLA, JOMOJIHUTEIBHO TaKke HEoOXO0IUMO

YCTaHOBUTA:
1) Hanu4yue  OTHOWIEHMIT  OJM3KOr0 PpoOACTBA WJIH  CBOWMCTBA
rpakaaH — ToJiydaTeJaed JO0XOJ0B WM BBITOJ C JOHKHOCTHBIM JIMIIOM.

Jloka3aTeabCTBOM HAIMYUS TAKUX OTHOIIEHUI MOTYT SIBJISITHCS:
a) CBEJICHUS, YKa3aHHbIC B aHKETHBIX JJAHHBIX JOJKHOCTHOTO JIUIA;
0) aKThI TPAXKJAHCKOTO COCTOSTHUS,
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T) CBEJICHUSI O HAXOXJEHUU B Opake M JETAX OTPaKECHHbIC B MacHopTe
IrpaKIaHUHA;

1) UHbIE JIOKYMEHTBHI U CBEICHHS, MOATBEpKAarouue OJM3KOE POJICTBO U
CBOMCTBO;

2) HaTU4YHe UMYIIECTBEHHbIX OTHOLIEHHH MEXAY JOJKHOCTHBIM JIUIIOM,
ero OJIM3KMMH POJICTBCHHHKAMU WM CBOWCTBEHHHUKAMH C TpaXKJTaHAMHU WA
OpraHu3alusIMU — TOJy4yaTelasiMA JAOXOAOB WX BbIrold. O HaIWYMKA TaKHUX
OTHOIIIEHUI MOTYT CBU/ICTEILCTBOBATH:

a) ydacThe JOJDKHOCTHOrO Juia (ero OJM3KOTO pOJCTBEHHUKA WU
CBOMCTBEHHUKA) B JIOTOBOpaX W (WMJM) HHBIX CHAEIKaX C rpaxaaHamMud U (WUJIK)
IOpUIMYECKUMH JIUIIAMU — TOJYy4YaTeIsIMH JIOXOJOB WM BBITOJ] B KAyeCTBE
KpeauTopa WiH N0JKHUKA. [[puMepamu ykazaHHOTO city4yasi MOTYT SIBISITBCSL:

MOJYYEHHE JOJDKHOCTHBIM JIMIIOM (€ro OJU3KUM POJICTBEHHUKOM WU
CBOMCTBEHHUKOM) KpeauTa B OaHKe, IMOJY4YalolleM JOXOJbl WJIM BBITOABI OT
nercTBuM (0€31eMCTBHS) JOJDKHOCTHOTO JIUIIA;

apeHJa JIOJDKHOCTHBIM JUIOM (ero OJU3KUM POJICTBEHHUKOM WIIU
CBOMCTBEHHUKOM) UMYyIIECTBAa Yy TpaxaaH u (WIM) IOPUAMYECKUX JHUI —
MoJy4yaTeend T0X0A0B WUJIU BBITOI;

nepenadya B JIOBEPUTENBHOE YINpaBleHUWE JOHKHOCTHBIM JIMIOM  (€ro
OJIN3KMM POJICTBEHHUKOM WJIM CBOMCTBEHHUKOM) ILIEHHBIX Oymar rpaxjaaHaM u
(MK IOPUINYECKUM JIUIAM — MOIYYaTeIsIM JI0XO0I0B MJIA BBITOT;

0) HaMUKMe WMYIIECTBa, Haxojsmerocss B  oOmEeld coOCTBEHHOCTH
JIOJDKHOCTHOTO JMIa (ero OJIM3KOTO POACTBEHHUKA WM CBOWCTBEHHHMKA) U
rpaxaaHuHa U (WJIK) IOPUANUYECKOTO JIUIA, SBJISIOMIMXCS MOTy4YaTeIsIMU J0X0/I0B
WJIU BBITOI;

B) HaM4Ke B pakTuyecKoM (6€3 I0pUANIecKOro opOopMIICHHS ) MOT30BAHUH
JOJDKHOCTHOTO  Jinta (ero OJIM3KOro pOJICTBEHHMKAa WM CBOMCTBEHHHUKA)
MMYLIECTBa, MPUHAMICKALIETO TpaXAaHUHY WIH  OPUAUYECKOM  JIUILY,
SBJISTIOIUXCS TTOJTyYaTeJISIMU JJOXOJIOB UJIH BBITO/T;

3) HaJIlu4YHe KOPNOPATHBHBIX OTHOIIEHUI MEXIY JOJKHOCTHBIM JIUIIOM,
ero OJIM3KUM POJCTBEHHUKOM WM CBOMCTBEHHHKOM U JIMIIAMHU — IMOJIy4YaTeasiMU
JI0XO0/J1a U BBITOJIBI.

CornmacHo cratbe 2 [I'paxkmanckoro kojaekca Poccuiickoit ®enepaiuu
(manee — I'K P®) kopriopaTUBHBIC OTHOIIIEHUS BO3HUKAIOT B CBSI3U C YYaCTHEM B
KOPIIOPaTUBHBIX OPraHM3alMsIX WIM C YNpaBlI€HUEM HMHU. B COOTBETCTBUU CO
cratbeit 65.1 'K PD ropuamdeckue nuia, ydpeautend (y4acTHHKHA) KOTOPBIX
o0JagaroT MpaBoM ydacTus (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIINI OpraH,
SBJISFOTCS KOPIOPATUBHBIMU IOPUIUYECKUMU JUIaMu (KopropaiusimMu). K HuM
OTHOCSITCA ~ XO3AMCTBEHHBIE TOBAapUIECTBA M  OOIIECTBa, OOIIECTBEHHbIC
OpraHu3aliy, TOBAPUIIECTBA COOCTBEHHUKOB HEIBMKMUMOCTH | JIpyTue. B cBsi3u ¢
y4acTHEeM B KOPIOPATUBHOM OpraHW3allid €€ YYaCTHUKU MPUOOPETaAI0T
KOpIIOpaTUBHbIE  (WIEHCKHE) TMpaBa ©W  OOS3aHHOCTU B  OTHOUIECHUU
COOTBETCTBYIOLIETO KOPUINYECKOTO auna. Tak, Hampumep, rpakIaHUH CBSI3aH
KOPIIOPaTUBHBIMYU OTHOILICHUSIMU C aKIIMOHEPHBIM OOIIIECTBOM, aKIIUSIMUA KOTOPOTO



14

OH BJIAQJICET; TPAKJIAHUH, SIBISIONINIICA PYKOBOAUTENEM (WICHOM KOJUIETHATBHOTO
opraHa yIpaBJieHUs1) KOPIOPATUBHON OpraHU3allud, CBSI3aH C 3TOM OpraHu3anuen
KOPIIOPaTUBHBIMU OTHOILICHUSIMU;

4) HaMYMe WHBIX OJM3KHUX OTHONIEHWH MEX]Y JOJKHOCTHBIM JIUIIOM
(ero ONM3KUMHU POJACTBEHHMKAMHM WJIM CBOMCTBEHHUKAMH) C TpaxkJaaHaMU
MOJIy4YaTeJIsIMU  I0XOJOB WJIM BbIroA. JIOJDKHOCTHOE JIMLO, €ro OJM3Kue
POJICTBEHHUKHA W CBOMCTBEHHUKH MOTYT MOJAJEPKUBATh OJM3KHUE OTHOIICHHS C
JATbHUMM POJICTBEHHUKAMHU (CBOMCTBEHHHMKAaMH), CO CBOEH OBbIBIIEH CyNpyrou
(cympyrom), MIKOJBHBIMU JPY3bsIMH, OJHOKYPCHUKAMH, KOJUIETaMH MO CIykO0e
(pabote), B TOM uuciie ObIBIIUMH, COCEISIMU U UHBIMH JuliaMu. [Ipu sTOM Takue
OTHOIIIEHUSI JODKHBI HOCUTH OCOOBIM JOBEpHUTENbHBIN xapakrtep. [lpusHakamu
TaKUX OTHOLICHWI MOTYT SABJISITBCA COBMECTHOE IPOKUBAHHUE, HAIWYNEC
PETUCTPALIMOHHOTO YYeTa IO OJHOMY MECTY >KUTENbCTBA, BEAEHHE OOIIEro
X035IUCTBA, HaMMuMe OOIMX BHEOpPAUYHBIX JETEH, ydyacThe B PACXO0/ax JAPYroro
JuLa, orviaTta JOJIroB, OT/AbIXA, JEUYECHHUs], Pa3BICUEHUI IPYroro Juua, peryjaspHoe
COBMECTHOE IPOBEACHUE JOCyra, JapeHHe LEHHOr0 HMYIIECTBA, WHbIE
00CTOSITEIBCTBA, CBUAETENIbCTBYIOIIME O TOM, 4YTO JKU3Hb, 3JI0pOBbE U
Onaromnosyure OJU3KOTO 4YeOBEKa JTOPOTH COOTBETCTBYIOIIEMY TOJKHOCTHOMY
JUIY B CHITY CJIOHUBIIUXCS OOCTOSITENIbCTB.

Nudopmanusa o OJM3KOM POJCTBE WM CBOWCTBE, HMMYIIECTBEHHBIX,
KOPIHOPATUBHBIX WJIM MHBIX OJIM3KUX OTHOIIECHUSX MOXET OBITh MOJy4YeHA KakK W3
OTKPBITBIX UCTOYHUKOB (TIyOJHUUYHBIE peecTpbl, 0a3bl JAHHBIX HOPUAUYECCKUX JIUII,
ANEKTPOHHBIE IUIOMIAAKA TOCYJApPCTBEHHBIX 3aKYIOK, COLIMAJIbHBIE CETH U T.1.),
TaK ¥ MOCPEACTBOM IPOBEAEHUS IPOBEPOYHBIX MEPOITPUATHIA.

4.3. HeoOxonumMo  pa3rpaHU4MBaTh BO3MOXHOCTb  BO3HHUKHOBEHUSA
KOH(DJIUKTAa HWHTEPECOB M COCTOSBIIMICS (DaKT WCIOJHEHUS JTOJKHOCTHBIX
00s3aHHOCTEN MpPU HAJTUYUH JINYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JTAHHOU
uHpopMaruu  HEOOXOAUMO  JJIsi TPHUHATUS  PEIIEHHUS O  IPHUBJICUCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH, OINpEIAEICHUS Mep  TaKou
OTBETCTBEHHOCTH JIMOO JUIsl ONpEEeNeHHs Mep MO MPEeAOTBPAICHUI0 U
YPETyJIUPOBAHUIO KOH(PJIMKTA HHTEPECOB.

BO3MOXXHOCTP ~ BO3HMKHOBEHMSI  KOH(DJIMKTa  HMHTEPECOB  JOJDKHA
paccMaTpuUBaThCs KaK CUTYyallUsl, HEIIOCPEACTBEHHO CBSI3aHHAsl C MOTECHIMAIbHOM
peanu3anyen MOJHOMOYHMI U BO3MOKHOCTBIO MOJYYEHUS JOXOA0B UM BBITO/I.

Hampumep, BO3MOXXHOCTh  BO3HMKHOBEHHS  KOH(DIMKTa  WHTEPECOB
oOpazyercs U 00s13aHHOCTh YBEIOMUTH 00 3TOM MOSIBIISIETCS, KOT/Ia:

npeacenaTenb 3aKyNO4YHOW KOMHUCCHM (WiI€H KOMHUCCHM), TOJy4HB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HAeT 00 ydacTUM B 3aKyMOYHOM MpoLEeaype
OpraHu3alMM, YUpEeauTeneM U (MJIM) TeHEPaJIbHbIM JUPEKTOPOM KOTOPOM sIBIsSETCS
€ro CyImnpyra;

K CyAeOHOMY MpPUCTAaBY-UCHOJHUTENIO HA UCHOJHEHHE IMOMNajaeT
UCTIOJHUTENbHBINA IOKYMEHT B OTHOIIEHUHU JIOJKHUKA, SIBIISIOMIETOCS €ro OJU3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HaJOTOBOMY MHCIIEKTOPY MOPYYarOT IPOBEICHHE KaMEPAIbHON MPOBEPKU B
OpraHu3alliy, TIaBHBIM OyXranaTep KOTOPOH SBIISIETCS €r0 MaTephIo.

[Ipyn yxa3zaHHBIX OOCTOSITENBCTBAX JIOJDKHOCTHOE JIULO OOSI3aHO MPUHSTH
MEphl IO TMPEJOTBPAIEHUI0O U YPETYIUPOBAHUIO KOH(MIMKTa MHTEPECOB, B TOM
YKClI€ YBEJOMHUTh B YCTAHOBJIEHHOM MOPSJIKE O BO3MOXKHOCTH BO3HMKHOBEHUS
KOH(JIMKTa WHTEPECOB, a MPEACTaBUTENb HaHUMaTens (padoroparens) InOO
YIOOJIHOMOYEHHOE WM  JIOJDKHOCTHOE JIMIIO JOJDKEH MPHHATH MEpPBI IO
MPEAOTBPALIEHUIO BOSHUKHOBEHHUSI CUTyalluu KOH(DJIMKTa UHTEPECOB.

4.4. CornacHo vactu 2 ctatbu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nurro,
3aMeIlaollee TOCYTapCTBEHHYI0 WM MYHUIMNAIBbHYIO JOJKHOCTh, KOTOPOMY
CTJIO W3BECTHO O BO3HUKHOBEHMHM Y IMOJYMHEHHOIO €My JIMLA JMYHOH
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WJIM MOXXET NPUBECTH K KOH(IUKTY
MHTEPECOB, MOMJICKUT YBOJBHEHUIO (OCBOOOXICHUIO OT JOJKHOCTH) B CBSI3U C
yTpaTol JOBEepUs TakXKe B Cllyda€ HENPUHATHUS JIMLIOM, 3aMENaloluM
rocyJapCTBEHHYIO WJIM MYHULIUIIAJIbHYIO TOKHOCTh, MEP MO MPEIOTBPAILECHUIO U
(W) yperynupoBaHHIO KOH(IMKTa HWHTEPECOB, CTOPOHOW KOTOPOTO SIBISETCS
MOJAYUHEHHOE EMY JIULIO.

Takxke B COOTBETCTBUM C 4YacThbio 2 cratbu 59.2 dDenepaibHOrO 3aKOHA
Ne 79-®3  mpencraBuTenh  HAHUMATENS, KOTOPOMY  CTall0 HW3BECTHO O
BO3HUKHOBEHHUU Yy TPAXJTAHCKOTO CIYXallero JIMYHOM 3auHTEPECOBAHHOCTH,
KOTOpas MPUBOAUT WMIJIM MOXKET MPUBECTU K KOH(IUKTY HMHTEPECOB, IMOJUJICKUT
YBOJIbHEHUIO B CBSI3W C YTPaTOM JOBepUsl TakKe B CIIyyae HENPUHATHUS
MPEJCTaBUTENIEM HAaHUMATENS MEP MO MPEIOTBPAIICHHIO U (UJIN) YPEryJIUPOBAHUIO
KOH(MJIUKTa HMHTEPECOB, CTOPOHOH KOTOPOro SBJSIETCA TMOAYMHEHHBIA €My
IPAKIAHCKUN CITYKALUH.

YKazaHHBIMU  TIOJIOKEHUSIMU  YCTAHABIMBAETCS, YTO MPEACTABUTEIb
HaHUMaTtens (JIMLo, 3aMelaroulee TrOCYJIapCTBEHHYI0 WM MYHHULHUIAIbHYIO
JOJDKHOCTB) COBEPILMJIO KOPPYILIMOHHOE MTPAaBOHAPYILIEHUE, KOTOPOE BBIPA3UIOCh
B 0€37eiCTBMM MO OTHOUIEHUI0 K CHUTyallMd JIMYHOM 3auHTEPECOBAHHOCTH,
BO3HUKIIEH Yy NOIYMHEHHOro emy Jjuna. IlpeacraBurento HaHumatens (UL,
3aMeIlaIIeMy TOCYAapCTBEHHYIO WJIM MYHUIUNAIBHYIO JOHKHOCTH) MOMHMO
OpraHu3alui padOThl U OCYIIECTBICHHUS KOHTPOJS 3a JESITEIbHOCTBIO CBOMX
MOJYMHEHHBIX HEO0OXOJAMMO OKa3blBaTh COJCMCTBUE YKa3aHHBIM JIMIIaM B
COOJIIO/IEHUN aHTUKOPPYIILMOHHOTO 3aKOHOAATEIbCTBA.

Jns mpuBiedeHUs MPENCTaBUTENS HaHUMAaTeNs (JMLa, 3aMellarolero
rocyJapCTBEHHYI0 WM MYHUIMNAIbHYIO JOJDKHOCTh) K MPEeayCMOTPEHHOU
3aKOHOAATEIbCTBOM  OTBETCTBEHHOCTH  HEOOXOAMMO  yCTaHOBUTH  (PaKThI,
CBUJETENBCTBYIOIINE 00 OCBEJOMJICHHOCTH YKa3aHHBIX JIHI O BOBHUKHOBEHUU Y
MOJAYMHEHHBIX WM JIMI CHUTYallUH JIMYHOW 3aMHTEPECOBAHHOCTH, a TaKKe
0e3zelicTBHE B pacCMaTPUBAEMOM CUTYAIIHH.

4.5.B curyauuu, Korga mO pe3yJibTaTaM HPOBEAECHHOM IPOBEPKHU
yCTaHOBJEH (DaKT HAMYKS y JODKHOCTHOTO JIMIA KOH(MINKTAa HHTEPECOB, TO €CTh
JIOKa3aHO HAJIM4YME  BBIIICYKA3aHHBIX  OOCTOSITENIbCTB,  XapaKTEPU3YIOIIUX
CUTyallMl0 B KayecTBE KOH(JIMKTa HMHTEPECOB, U JIOHKHOCTHOE JIMIO HE
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YBEAOMUJIO O KOH(IMKTE HHTEPECOB KOTJa €My CTaj0 U3BECTHO, MPUMEHEHUE Mep
OTBETCTBEHHOCTH K JIOJDKHOCTHOMY JIMILy HEOOXOJMMO OCYUIECTBIIATH C YUETOM
HUKECIIETYIOILETO.

[Ipu paccMoTpeHuM Bompoca O NMPUMEHEHHMH MEpPbI OTBETCTBEHHOCTH 3a
HapyllleHhe TPeOOBaHUM MO MPEAOTBPALICHUIO U YPETYIMPOBAHUIO KOHQIMKTA
MHTEPECOB HEOOXOAMMO YUUTHIBATH CICAYIOIINE KPUTEPHHU:

a) XapakTep M TSKECTh TMpPaBOHApyIIeHUs (B TOM YHCJIE HEraTHUBHBIC
MOCIIEACTBHS, HACTYNHBIIME B PE3yJIbTaTe MIPABOHAPYIICHUS);

0) 00CcTOATENHCTBA, IPU KOTOPBIX COBEPILICHO TPABOHAPYIIICHHE;

B) IOJIHOTA, CBOEBPEMEHHOCTh U JOOPOCOBECTHOCTh CaMOCTOSATEIBHO
OPUHATBIX MEp MO YBEAOMJICHHIO, NPEIOTBPALICHUIO U  YPETYJIUPOBAaHUIO
KOH(DIMKTa UHTEPECOB;

T) COONIONEHNE NOKHOCTHBIM JIMIOM JPYTHX 3allpeTOB M OTPaHUYECHHH,
UCIIOJTHEHUE JIPYTUX OO0S3aHHOCTEW, YCTAHOBJIEHHBIX B IIEJIAX IPOTUBOJEHCTBUS
KOPPYTIIHH;

1) IPEAIIECTBYIOIINE PE3YIbTAaThl UCIIOJHEHUS JOKHOCTHBIM JIMIIOM CBOMX
ITIOJIHOMOYH.

Pemenne 00 yBOJBHEHHUH B CBSI3U C YTPaToOMl OBEpUs PEKOMEHIYETCS
IPUMEHSTh npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENbCTBAX,
XapaKTEepU3yIOUIMX CUTyallMl0 B  KadyecTBe KOH(IIMKTAa HWHTEPECOB, U
HEYBEJIOMJICHUH O BO3HHUKILIEM KOH(IMKTa HHTEPECOB WM BO3MOXXHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIACTYIOMINX CIyJasiX:

npejaceaaresnb 3aKylMoOYHOM KOMHCCHUU TOCYJIApCTBEHHON KOpIIOpaluu
co3fal yCJIOBHMS JJisi TpPU3HAHUA TOOEAWTENIeM KOHKypca KOMMEPYECKO
OpraHM3allly, COYUYpEIUTEIeM KOTOPOU OH SIBISIETCS;

npejceaaresnb 00JIaCTHOIO KOMHUTETA T'PaJOCTPOUTENILCTBA U apXUTEKTYpPhI
OpPUHUMAN pemeHus: 00 WCIOJIb30BaHWU OIO/DKETHBIX CPEACTB B HMHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJCHHUS O BJAJCHHU JOJISIMH B YCTaBHBIX
KanuTagax JaHHBIX KOMMEPUECKUX OpTaHHU3allHii;

HayaJIbHUK  OOJacTHOro  JIelapTaMEHTa  CeJIbCKOro  XO34icTBa U
MIPOJIOBOJILCTBEHHBIX PECYPCOB IPUHUMAIT PEIIEHUS O MPEOCTaBICHUN O0IECTBY
C OTPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOTrO SIBJSIETCS €ro J04b, a
OJIHUM U3 pabOTHUKOB €ro CyIpyra, CyOCHAui Ha BO3MEIIEHUE YacTU 3aTpaTr Ha
yIUIaTy TPOIEHTOB IO KPEAWTHBIM JOTOBOpPaM B paMKaX TOCYAapCTBEHHON
00JIaCTHOM MPOTPAMMBI.

4.6. B cmyyae, ecnu B XOJe TNPOBEPKU YCTAHOBJICHBI OOCTOSITENILCTBA,
CBUICTENILCTBYIOIIME O HAJMUYMM MPH3HAKOB COCTaBa MPECTYIUICHUS WM MPU3HAKOB
aIMUHUCTPAaTUBHOIO IIPABOHAPYILIECHUS, MaTepuaibl 00 3TOM NPEICTABIAIOTCS B
npaBooxpaHuTenbHble opranbl (myHKT 30 [TonoxkeHus o mpoBepke).

O HamMyuM TPU3HAKOB  COCTaBa  MPECTYIUIGHUS WIM  IPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS MOTYT CBHJIETEIbCTBOBATH  CIIEAYIOIINE
CITy4au:

3aMECTUTENb TJaBbl AJMHHUCTPALMU CEJICKOTO TOCENIEHUS B OTCYTCTBUE
COOTBETCTBYIOIIMX IOJHOMOYMN  €IUHOJIMYHO  PacHopsuiach 3€MeEJbHBIMU
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YYacTKaMH CEIbCKOXO3SIMICTBEHHOIO Ha3HAY€HWs, NEPEAaB HUX B apeHAy CBOEMY
CYIIPYTY 110 CTOUMOCTH, CYIIIECTBEHHO HUYKE PHIHOYHOM;

TJIABHBIA Bpay TOPOJCKOM KIMHUYECKOW OOJBHHUIIBI OPraHW30BaT 3aKyIKYy
JIEKApCTBEHHBIX MPENapaToB IO CTOMMOCTH, CYHIECTBEHHO BBIIIE PBHIHOYHOMN, Yy
OpraHM3alui, yUpeauTesIeM KOTOPBIX SIBJISIETCS €0 ChIH;

PYKOBOIUTENb  TEPPUTOPHATIBHOTO  OpraHa  (efepajbHOro  OpraHa
UCTIOJTHUTEIBHOW ~ BJIACTH,  YIOJHOMOYEHHOTO JIaBaTh IOPUIMYECKUM  JIUIAM,
VHAUBUTYAJIbHBIM TIPENPUHUMATENSAM, (PU3MUECKUM JIMIaM O00s3aTeNIbHbBIC IS
BBITIOJTHEHUST TIPENHUCaHUsl 00 YCTpaHEHWHM HapyIIeHWH B YCTaHOBJIEHHOM cdepe
JeATENIbHOCTH, paccMaTpuBarh Jefia 00 aJMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX U
Ha3HA4aTh a/IMUHUCTPATUBHbBIC HAKA3aHUsI, HEOTHOKPATHO IPUHMUMAJ HEMPABOMEPHBIE
pelIeHrs O HAa3HAUYEHUH HEOOOCHOBAHHO MSITKOTO aIMUHUCTPATMBHOTO HaKa3aHUs B
OTHOLIEHUH OPraHU3alMH, TeHEPATIbHBIM JUPEKTOPOM KOTOPOIl SBJISIETCS €r0 CYNpyra;

3aMECTUTENb TEHEPATbHOTO JUPEKTOpa AaKIMOHEPHOTrO OOIIeCTBa, KOTOPOE
OKa3bIBAECT KJIMHUHIOBBIE YCIYI'M, OOECIeUYWSl MPEAOCTABIEHUE COTPYAHHUKY
HAJIOTOBOTO OpTaHa, SIBJIAIONIETOCs ero OpaTtoM, OECIIaTHBIX KIMHUHTOBBIX YCIYT 32
MOITYCTUTEIBCTBO IO CIY>KO0€ B OTHOILIEHUH YKa3aHHOIO aKIIMOHEPHOI'O OOILIECTBA.

4."7. B coorBerctBuM ¢ IlomoxkeHneM o MpoBEpPKE MPENCTABUTEb HAHUMATEIIS
(PyKOBOAMTENb), PACCMOTPEB JOKIAA O pe3yJibTaTax MPOBEPKH, MOXKET IMPHUHSITH
pEIlIEHUE O MPEICTaBIECHUU MaTepUaJioB MPOBEPKU B KOMHUCCHIO IO COOJIIOJEHHIO
TpeOOBaHUI K CITyKEOHOMY TMOBEJCHUIO W YPETYJIMPOBAHUIO KOH(MIMKTa WHTEPECOB
(KOMHCCHIO TI0 KOOpAWHAIIMM palbOThl MO MPOTHUBOACHCTBUIO KOPPYILMH B
cyobekTe Poccmiickoi denepanun) (1anee — KOMUCCHSA).

B ciyuae, eciau uMeromuecs y nmpeicTaBuTelNss HaHuMaTes (pyKOBOIUTENS)
MaTepualibl U Pe3yJbTaThbl MPOBEACHHON MPOBEPKU MPSIMO CBUAECTEIBCTBYIOT O
HEMPUHITUHU TOJ>KHOCTHBIM JIMIIOM MEp MO MPEAOTBPALIEHUIO U YPETYJIMPOBAHHIO
KOH(JIUKTA HHTEPECOB, a TAKXE OTCYTCTBYIOT COMHEHHUS B JOCTAaTOYHOCTHU
JIOKA3aTeNbCTB MO (DaKTy HENPUHATHS YKAa3aHHBIX MeEp, MaTepHajibl MPOBEPKH
MOTYT HE HAIIPABIISATHCS B KOMUCCHIO.

B uHOM ciyyae B IeNsIX KOJJIETHAIbHOIO U BCECTOPOHHEI0 PacCMOTPEHUS
pEe3yibTaTOB MPOBEJECHHON TMpPOBEpKU U (AKTOB BO3MOKHOTO HEMPUHSITHS
JOJKHOCTHBIM JIMIIOM MEp IO MPEJOTBPAILICHUIO U YPEryJIUpOBaHUS KOH(PIMKTA
MHTEPECOB MPEJICTABUTENI0 HaHUMATENs (PYKOBOJIUTENIO) PEKOMEHIYeTCs
HaIlpaBUTh MaTePUAIIbI IPOBEPKHU B KOMUCCHIO.

[Io wrToraM paccMOTpeHMs JaHHBIX MAaTEpPUAJIOB KOMHUCCHUSl MPUHUMAET
COOTBETCTBYIOIIEE pEIIeHUE, KOTOpoe O(QOpPMIISIETCS MPOTOKOJIOM, MOAMHCAHHBIM
YJIcHaMd KOMHUCCHUH, PUHUMABIIMMHU y4acTHE B €€ 3aceqaHuu. PeiieHue komuccuu
[0 UTOraM pPAacCMOTPEHUSI MATEpUAIOB IPOBEPKH IO BOIPOCY, KacaromeMycs
HEMPUHSATHS TIOJDKHOCTHBIM JIMIIOM MEpP IO MPEIOTBPALLECHUIO U YPEryJIUPOBAHUIO
KOH(IMKTa MHTEPECOB, HOCUT PEKOMEHATEIbHBIN XapakTepa IS MPEICTaBUTENS
HaHuMaTtes (padoToaaTens).
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